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1. Introduction

This Statement of Environmental Effects (SEE) accompanies a Development
Application lodged on behalf of the Department of Education (DoE). The development
seeks approval for demolition, alterations and additions to St Clair High School,
located at 6 Endeavour Avenue in St Clair (Lot 1, DP 861103).

The new development is to replace a former building (which contained a number of
classrooms and the library) that was mostly destroyed by fire in June 2014. The
concrete floor slab with an understorey at the northern end (containing the canteen
and student amenities) is all that remains of the former structure.

In addition to this SEE, the development is described in the following documentation
that accompanies the Development Application:

Plans
Architectural Plans, prepared by NSW Public Works Government Architect's Office.
Reports

« Traffic & Parking Review, prepared by MclLaren Traffic Engineering, dated 27
April 2016.

* Building Code of Australia Report, prepared by Philip Chun, dated 12 April 2016.

» Stormwater Management Concept Plan, prepared by NSW Public Works, dated
May 2016

« Arboricultural Assessment Report, prepared by NSW Public Works, dated
December 2015.

« (Geotechnical Investigation, prepared by NSW Public Works, dated January 2016

This Statement describes the subject site and the surrounding area, together with the
relevant planning controls and policies relating to the site and the type of
development proposed. It provides an assessment of the proposed development
against the heads of consideration as set out in Section 79C(1) of the Environmental
Planning and Assessment Act (EP&A Act) 1979.

NSW Public Works — Copyright 1
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2. The Site and Surrounding Environment

The proposed development is located at 6 Endeavour Avenue, St Clair and is
identified as Lot 1, DP 861103. It is located within the Penrith Local Government
Area and is approximately 39 km west of the Sydney CBD.

Maps showing the general location and an aerial view of the existing St Clair High
School site are provided in Figure 2-1, Figure 2-2 and Figure 2-3.

St Clair High School is located on land owned by the Department of Education.
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Figure 2-1: Location Map of St Clair in relation to Sydney

Source: Google Maps, 2015
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2.1. Description of the Subject Site

The iotal area of the subject site is approximately 6.5ha and the site is irregular in
shape. A survey plan accompanies the development application. The school site has
large areas of cleared grassed playing field land with two stands of mature native
vegetation within the site and large mature trees planted along the property
boundaries.

The site slopes at a very gentle gradient to the north and north-east. However,
throughout the site, the natural slopes have been modified by levelling during the
previous construction of the existing buildings.

The proposed sports courts area are currently flat and occupied by a concrete floor
slab, which remains from the former building, which was maostly destroyed by fire.
There is an understorey at the northern end of the slab containing a canteen and
student amenities. The rooftop garden will be constructed above this section of the
slab.

The proposed tiered landscaping area will be located between the existing hall to the
north and a two-storey classroom block to the south. The majority of the area is
currently occupied by the concrete floor slab from the former building and an
unoccupied understorey. To the north of the former building remains, the ground
surface is mostly concrete and pebblecrete paved. There is a thin strip of garden bed
retained by a low timber wall containing some smaill trees near the existing hall.

In terms of soils, the site is underlain by the Blacktown soil landscaping grouping,
which comprises gently undulating rises on Wianamatta Group shales. In terms of
geology the site is underlain by Bringelly Sale of the Wianamatta group, which is
Triassic in age.

St Clair High Scheool is a comprehensive, coeducational Year 7-12 secondary school.
Vehicular access is via Endeavour Avenue.

The following table describes the existing buildings and their uses, and Figure 2-6
provides the location of each of the buildings.

Table 2-1: Existing School Buildings and Uses

Building Identifier Current Use of Building
Block A Administration
Block B Classrooms Textiles and Home Sciences
Block C Classraoms, Music
Block D Multi-Purpose Centre/ Hall
Bleck E Classrooms, Canteen, toilels
Block F Classrooms, Wood/metal technology
Block G Classreems, Science
NSW Public Works — Copyright 4
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Figure 2-4: View looking east-northeast showing remaining concrete floor slab
of the former building which was mostly destroyed by fire

Source: Geotechnical Report, 2015

Figure 2-5 View looking south-east towards the remains of the former building
where the tiered landscaping area will be located

Source: Geotechnical Report 2015
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The current student enrolment at the school is approximately 800 students. There are
a maximum of 73 staff at the school, of which 57 are teachers with the remaining staff
made up of administration and support staff.

2.2.  Surrounding Environment

The subject site is located within the suburb of St Clair. It is located in the western
suburbs of Sydney, about 39 kilometres from the Sydney CBD, and within the Penrith
local government area.

Development in St Clair is mainly residential with complementary uses such as local
shops, schools, light industry and recreational facilities. Existing development in the
vicinity of the schoal site includes single and two storey dwelling houses to the north
and west of the site. A large complex incorporating shopping centre, health centre,
library and leisure centre is located immediately to the east of the school, and St Clair
Public school is located to the south of the site.

It is considered that the school is compatible with the surrounding environment and is
of community value as it provides essential education for the children of the residents
of the local community in St Clair and surrounds.

NSW Public Works — Copyright 7
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3. The Development

3.1. Objectives

The objective of the proposed development is to replace a former building (which
contained a number of classrooms and the library) that was mostly destroyed by fire
in June 2014. The concrete floor slab with an understorey at the northern end
(containing the canteen and student amenities) is all that remains of the former
structure.

The proposed building will be a new Innovation Centre and will contain a number of
classrooms. In addition, the proposal includes sports courts, landscaped areas and
reconfiguring and increasing the existing carpark.

3.2. Pre-Development Application Meeting

One meeting was held at Penrith Council, attended by the Development Assessment
Co-ordinator, Peter Wood, and Principal Planner, Robert Craig, on 7 April 2016. The
proposed development was discussed together with the information requirements to
submit with the development application, including Clause 4.6 exemption to allow
exceedance of the permitted building height.

3.3. Design Criteria

The design of the school meets the School Facilities Standards as updated in the
EFSG (Educational Facilities and Schools Guidelines). The design has also taken
into account the following factors:

e scalefsize;

s bulk;
o setback;
e visual;

* design principles;

» physical character;

« external appearance;

« operation noise impacts; and
* landscape.

In addition to the EFSG and the Penrith DCP 2014, the following guiding principles
have been used during the design of the school:

« Be at the forefront of professional training and learning and with the School’s
professional partners, to set a benchmark for teaching training excellence.

* have high quality, flexible facilities that promote contemporary teaching and
learning practices.

= Strengthen connections with the community by greater sharing of contemporary
facilities.

e Celebrate and embrace cultural and ethnic diversity and use these differences to
expand our learners’ world view and skills

e The new building be the heart of our school and a focus of innovation and
learning for all students, staff and the community

« Embrace sustainability in all aspects of our school

NSW Public Works — Copyright 8
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3.4. Scope of Work

The Innovation Centre will essentially be a two-storey building. A reconfigured
carpark will be constructed immediately to the west of an existing carpark, adjacent to
Endeavour Avenue. The new sports courts will be constructed on the southern part of
the existing concrete slab, where the former building was located. To the north of the
proposed sports courts will be a grassed roof area constructed on the concrete slab
above the canteen and amenities. West of the grassed roof area will be a tiered
landscaping area.

Plans of the proposed works have been prepared by the Government Architect’s
Office and have been included with this application. The following provides a
summary of the proposed works.

3.4.1. Innovation Centre

The proposed Innovation Centre contains 16 classrooms, a staff room, lecture
theatre, learning common areas/ resource areas, café / student hub and kitchen and
toilets. The Innovation Centre will also function as a teacher-training centre. The new
building would incorporate the following uses:

Ground Floor
The ground floor of the building includes:
e Six (6) classrooms

e A student hub and café with kitchen in the foyer of the main entrance to the
building

e Lecture room

e Separate male, female and accessible bathrooms
e Three (3) shared storerooms

e Timber deck at the entry point

e Three (3) staircases that connect to the 1 floor and seating steps near the lecture
theatre to accommodate the change of building floor height.

e awalkway with a 1 in 20 grade

e An access lift

First Floor

The first floor of the building includes:
10 classrooms

e The entire central section of the building running north/south contains an open
learning common area. The learning common areas connect to the classrooms
via sliding doors.

o Staff study

e 1 shared storeroom
e Two (2) deck areas
e Stairs

e Access lift

NSW Public Works — Copyright 9
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3.4.2. Carpark

The reconfigured carpark is located immediately to the west of an existing carpark,
adjacent to Endeavour Drive. The carpark will consist of 63 car spaces including one
disabled car space.

3.4.3. Sports Court

The proposed new sports court will be located on the southern part of the existing
concrete slab, where the former building was located.

3.4.4. Landscaped Roof Area

To the north of the proposed sports court will be a landscaped roof area located on
the concrete slab above the canteen and amenities.

3.4.5. Landscaping

Four trees will be removed within the proposed carpark area. Native trees (that are of
a species not a hazards to students due to falling limbs) will be planted along the
eastern side of the Innovation Centre, around the reconfigured carpark and south of
the sports courts. West of the proposed landscaped roof area will be a tiered
landscaping area.

3.4.6. Temporary Works

During the construction period, all demountable buildings existing on the site currently
would be retained, except those to be relocated due to construction, to allow the
school to remain operational. The buildings would then be removed permanently on
completion of the works.

3.4.7. Construction Works

The building contractor’'s contract will require the contractor to meet all obligations in
terms of Council construction requirements.

During construction, site facilities will be provided such as portable toilets and sheds
in the contractor's compound.

The following activities are also likely to be undertaken by the contractor:

o Establishment of site preliminaries such as entry/exit points, erosion and sediment
controls, stormwater management controls, temporary security fencing, etc;

o Demolition of buildings and surface preparation within the construction area (i.e.
removal of vegetation, stripping and stockpiling of topsoil for backfilling and
respreading);

e Excavation and establishment of the new building foundations;

e Loading/unloading, transportation and placement of construction equipment and
building materials;

e Construction of the new building;

e Internal fit out of the new building;

e Connection of water, sewerage, telecommunication and electrical services;
e Site stabilisation, landscaping and associated works;

* Make good/repair any damage caused to Council assets during the construction
process;

¢ Removal of demountables from site by DEC; and

NSW Public Works — Copyright 10
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e Clean-up site and remove all materials and equipment from the site and make
good. Clean site and any facilities used during the construction process.

3.4.8. Construction Equipment

Construction equipment would include the following or similar equipment as required:
e Light commercial and passenger vehicles

o Excavator

e Crane, low loader transporters and delivery/material transport vehicles
(construction and waste materials)

« Concrete agitator trucks, bob cat, back hoe, trenching machines and auger
e Chain saws, jackhammers and pneumatic hand tools
3.4.9. Earthworks

Erosion and Sediment Control Plans would be prepared and installed prior to works
commencing. This plan would incorporate appropriate erosion and sediment control
measures e.g. barrier fences, silt fences etc., in accordance with Landcom’s
“Managing Urban Stormwater, Soils & Construction Guidelines (The Blue Book)".

3.4.10. Construction Considerations

To improve the environmental sustainability and management of construction
proposals undertaken within NSW, the State Government has introduced policy
measures requiring the mandatory preparation of an Environmental Management
Plan (EMP) by the construction contractor. A Construction EMP (CEMP) is to be
prepared for all proposals that are funded and/or undertaken by or on behalf of
government agencies.

To ensure that the construction contractor complies with environmental protection
legislation, adopts best practice and satisfies the requirements of ecologically
sustainable development, the CEMP should incorporate all the mitigation measures
recommended in this SEE, any conditions of Council’'s development consent and the
conditions of any other licences/ approvals required to undertake the works. The
CEMP would be reviewed by DoE prior to commencement of construction.

3.4.11. Waste Management Plan (construction and demolition)

In terms of construction and demolition waste, it is requested that an exemption is
granted from submitting a Waste Management Plan with the Development
Application, and instead that a condition is placed on the development consent that a
Waste Management Plan be prepared by the construction contractor as part of the
NSW Public Works procurement requirements. A condition of consent in this regard
may be placed on any development consent.

3.4.12. Hours of Construction

Hours of construction would be as follows:

* Monday to Friday: 7.30am to 6.00pm

e Saturdays: 7.30am to 1.00pm

e Sundays and Public Holidays: No work allowed unless special permission

granted.
The program of works is anticipated to commence in 2016 for completion during
2017.
NSW Public Works — Copyright 11
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4. Statutory Framework and Development Controls

4.1. Legislation
The following Acts are relevant to the Proposal.
4.1.1. Environmental Planning and Assessment Act 1979

As the proposed works would require development consent, Penrith Council would be
the consent authority and the proposal would be assessed as a Crown development
under Division 4, Part 4 of the Environmental Planning and Assessment Act 1879
(EP&A Act). Section 79C of the EP&A Act requires that the consent authority take into
account the likely impacts of the development, including environmental impacts on
both the natural and built environments, and social and economic impacts in the
locality.

This Statement of Environmental Effects (SEE) has been prepared to meet the
requirements of Section 79C of the Act, which require a consent authority “to take into
consideration such of the following matters as are of relevance to the development
the subject of the development application™

(a) the provisions of:
(i) any environmental planning instrument, and

(ii) any proposed instrument that is or has been the subject of public
consultation under this Act and that has been notified to the consent
authority (unless the Director-General has notified the consent authority that
the making of the proposed instrument has been deferred indefinitely or has
not been approved), and

(iii) any development control plan, and

(iv) any planning agreement that has been entered into under section 93F, or
any draft planning agreement that a developer has offered to enter info under
section 93F, and

(v) the regulations (to the extent that they prescribe matters for the purposes of
this paragraph), and

(vi) any coastal zone management plan (within the meaning of the Coastal
Protection Act 1879),

that apply to the land to which the development application relates,

(b) the likely impacts of that development, including environmental impacts on both
the natural and built environments, and social and economic impacts in the
locality,

(c) the suitability of the site for the development,
(d) any submissions made in accordance with this Act or the regulations,
(e) the public interest.

As a result of the assessment it is concluded that the development of the site in the
manner proposed is considered to be acceptable and is worthy of the support of the
Council.

Crown Statutory Provisions

The proposal is considered to be a Crown Development, as it is being undertaken by
a government department (public authority). The following statutory provisions are
relevant to Crown Development:

NSW Public Works — Copyright 15
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» Section 89 of the EP&A Act states that a consent authority (other than the Minister)
must not refuse its consent to a Crown development application, except with the
approval of the Minister, or impose a condition on its consent to a Crown
development application, except with the approval of the applicant or the Minister.

e Pursuant to Section 109R(2) of the EP&A Act, the Crown is self-certifying and
therefore a Construction Certificate will not be obtained and a Principal Certifying
Authority will not be appointed for the development. However, a Section 109R
Certificate will be obtained.

e Pursuant to Section 109M(2) of the EP&A Act, an Occupation Certificate is not
required for the occupation or use of a new building that has been erected by or on
behalf of the Crown.

* Section 69 of the Local Government Act 1993 states that Section 68 does not require
the Crown to obtain the approval of a council to do anything that is incidental to the
erection or demoalition of a building.

* Section 138 of the Roads Act 1993 does not apply, as Schedule 2, Clause 5 of this
Act indicates that Section 138 does not require a public authority to obtain a roads
authority’s consent to the exercise of the public authority’s functions in, on or over an
unclassified road other than a Crown road.

* Pursuant to Schedule 4A of the EP&A Act, referral to the Joint Regional Planning
Panel is required for Crown Development greater than $5 million.

e Section 94 of the EP&A Act relates to contributions towards provision or
improvement of amenities or services. The Department of Planning Circular D6
provides a guide on the justifiable categories of section 94 contributions towards off-
site works for Crown developments. It should be noted that the Circular stipulates
that where councils intend to levy contributions on Crown developments, they must
be justified in a Section 94 contributions plan.

e Section 94A of the EP&A Act relates to fixed development consent levies. In
accordance with Circular D6, the levying of contributions from Crown developments
requires a clear nexus between the developments and the works for which they are
collected. As Section 94A plans collect indirect contributions, they are not applicable
to Crown developments, such as the subject application.

4.2. Penrith Local Environmental Plan 2010
4.2.1. Zoning

The subject site is zoned R2 Low Density Residential pursuant to the Penrith Local
Environmental Plan 2010 (LEP).

NSW Public Works — Copyright 16
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Figure 4-1: Zoning Map Extract, Penrith LEP 2010

The objectives of the R2 zone are:

To provide for the housing needs of the community within a low density residential
environment.

To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

To promote the desired future character by ensuring that development reflects
features or qualities of traditional detached dwelling houses that are surrounded
by private gardens.

To enhance the essential character and identity of established residential areas.

To ensure a high level of residential amenity is achieved and maintained.

The proposal is considered to be not inconsistent with the objectives of the zone, in
that the works relate to an existing school and the proposal would provide the
educational facilities to meet the day-to-day needs of both existing and future
residences in the suburb of St Clair and surrounds.

Development for the purpose of an educational establishment is permitted with
consent in the R2 zone. In addition, Clause 5.12 of the LEP states that it “"does not
restrict or prohibit, or enable the restriction or prohibition of, the carrying out of any
development, by or on behalf of a public authority, that is permitted to be carried out
with or without development consent, or that is exempt development, under State
Environmental Planning Policy (Infrastructure) 2007".
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The proposed works are permitted with consent under State Environmental Planning
Policy (Infrastructure) 2007, as detailed in Section 4.3.

4.2.2. Clause 4.3 Height of Buildings

Clause 4.3 of the LEP states that the height of a building on any land is not to exceed
the maximum height for the land on the Height of Buildings Map, which is 8.5m for the
subject site.

Figure 4-2: Height of Buildings Map Extract, Penrith LEP 2010

The maximum height of the proposal does not comply with Clause 4.3, however it is
considered that the proposed height, bulk and scale of the proposed buildings are
acceptable and will be consistent with development of the immediate area. Pursuant
to Clause 4.6 of the LEP, a written Variation Request to vary the height development
control has been prepared and is provided in Appendix A of this SEE.

4.2.3. Clause 5.9: Preservation of Trees or Vegetation

Clause 5.9 of the LEP includes requirements to obtain consent for the removal of
trees that are prescribed by a development control plan made by Council.

NSW Public Works Government Architect's Office has prepared a landscape concept
plan and an arborist report for the proposed works. The arborist has recommended
that forty-six (46) trees (including clumps of trees) be removed due to construction of
new paths, ramp, carpark area and the Innovation Centre. The arborist report
concluded that there were no trees considered of heritage or of cultural significant.
However, three (3) trees identified for removal are indigenous to the locality and
appear to be of the Critically Endangered Ecological Community (Cumberland Plain
Woodland). A seven-part assessment in accordance with s.5A of the EP&A Act has
been prepared and found the proposal would not have a significant impact on the
Critically Endangered Ecological Community (Appendix C).
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4.2.4. Clause 5.10 Heritage Conservation
Aboriginal Cultural Heritage

The Due Diligence Code of Practice for the Protection of Aboriginal Objects in NSW
(DECCW, 2010) has been considered as part of this SEE in assessing the likelihood
of encountering items of Aboriginal cultural heritage during the construction or
operation of the school development.

A search of the OEH Aboriginal Heritage Information Management System database
indicates that no items have been recorded within 200m of the site. The site has
been subject to historical disturbance for its use as a school oval, and is likely to have
resulted in total disruption of original land surfaces and deposits. A copy of the
search may be found in Appendix A of this SEE.

As such, it is considered that further archaeological investigations and/or an
Aboriginal Heritage Impact Permit are not required and that the works can proceed
with caution.

4.3. State Environmental Planning Policy (Infrastructure) 2007

Under Clause 28 of State Environmental Planning Policy (Infrastructure) 2007,
development for the purpose of educational establishments may be carried out by any
person with consent on land in a prescribed zone. Zone R2 is a prescribed zone and
therefore the alterations and additions to St Clair High School are permitted with
consent under the SEPP.

In relation to determination of development applications for educational
establishments, Clause 32 of the SEPP states the following:

(2) Before determining a development application for development for the purposes
of a school, the consent authority must take into consideration all relevant
standards in the following State government publications (as in force on the
commencement of this Policy):

o School Facilities Standards—Landscape Standard—\Version 22 (March
2002),

o Schools Facilities Standards—Design Standard (Version 1/09/2006),

o Schools Facilities Standards—Specification Standard (Version
01/11/2008).

(3) If there is an inconsistency between a standard referred to in subclause (2) and a
provision of a development control plan, the standard prevails to the extent of the
inconsistency.

It is noted that the School Facilities Standards listed in the SEPP are no longer
current and that the school facilities have been designed in accordance with the
current versions of these standards as updated in the EFSG (Educational Facilities
and Schools Guidelines).

The proposed development is not “development permitted without consent” given the
proposed Innovation Centre exceeds one storey. Nor can the Innovation Centre be
categorised as “complying development” given the building height exceeds 12
metres. The proposed development being an educational establishment is permitted
with the consent of Council (or in the subject case referral to the Joint Regional
Planning Panel for determination is required as the development is a “Crown
Development over $5 million”).

It is estimated that the construction value of the proposed works at St Clair High
School is approximately $12 million.
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4.4. Penrith Development Control Plan 2014

The Penrith Development Control Plan (DCP) 2014 provides detailed guidelines to
guide the design and assessment of development applications for land covered by
Penrith Local Environmental Plan 2010.

The Penrith DCP 2014 components relevant to the proposed development are:
PART C — City Wide Controls
Part C Section 1 — Site Planning & Design Principles

Part C Section 2 — Vegetation Management

Part C Section 3 — Water Management

Part C Section 4 — Land Management

Part C Section 5 — Waste Management

Part C Section 6 — Landscape Design

Part C Section 7 — Culture and Heritage

Part C Section 10 — Transport, Access and Parking
Part C Section 12 — Noise and Vibration

Part C Section 13 — Infrastructure and Services
Part D Section 5.4 — Educational Establishments
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St Clair High School- Alterations and Additions
Statement of Environmental Effects

4.5. Other Relevant Matters
4.5.1. Social and Economic Impacts
The benefits of the proposal are:

o Replaces a former school building, mostly destroyed by fire, and the temporary
demountable classrooms.

o Long term education needs of the St Clair area are met.

o Students will be accommodated in ideal learning spaces which meet current code
and legislative standards.

o Students will have facilities appropriate to its class group that are consistent with
the School Facilities Standards as updated in the EFSG (Educational Facilities
and Schools Guidelines).

o Flexibility in design and layout — optimum use of the site, can use the latest
technology more effectively and efficiently, can suit the need and requirements
more readily.

o Allows the provision of appropriate facilities for the delivery of best practice and
the best functional relationships.

o Provides opportunities for the local building industry in the provision of facilities
(i.e. local trades, local employment, etc).

o Better human capital outcomes (i.e. morale, state of mind, etc) by providing a
signature design building as the centre piece to the school rather than
demountables which could have a detrimental impact (i.e. perception of care,
worth, temporary status, etc)

The project objectives that have been built on the project vision are to provide an
environmentally sustainable, high quality designed integrated development
comprising social, private and affordable schooling.

With regards to economic impacts, the proposal will result in short term and medium
term employment opportunities during the construction works, and will maintain
employment opportunities for teachers and other professions and persons at the
school. The proposal is unlikely to result in the displacement of employment or create
any adverse economic trade impacts upon the locality.

Accordingly the proposal is not considered to raise any adverse social or economic
impacts, or result in any cumulative adverse impacts upon the locality.

4.5.2. Other Services

The site is serviced by mains water, sewer and electrical services.

During construction measures would be taken to ensure that construction activities do
not impact on existing utilities and services within the site. The new building would be
connected to the existing services.
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St Clair High School- Alterations and Additions
Statement of Environmental Effects

5. Conclusions

5.1. Environmental Planning Instruments — Section 79C(1)(a)

The provisions of relevant environmental planning instruments relating to the
proposed development are provided in this Statement of Environmental Effects and
have been satisfactorily addressed. The proposed development is generally
consistent with the requirements of the Penrith Local Environmental Plan 2010, and
State Environmental Planning Policy (Infrastructure) 2007.

5.2. Impacts of the Development — Section 79C(1)(b)

An assessment of key issues relating to the proposed development is provided in this
Statement of Environmental Effects and it is considered that the likely impacts of the
development, including height, traffic and carparking, amenity, stormwater, open
space and landscaping and the like have been satisfactorily addressed and that the
proposed development will result in beneficial social impacts in the St Clair area.

5.3. Suitability of the Site — Section 79C(1)(c)

The subject site is identified as being zoned R2 Low Density Residential pursuant to
the Penrith Local Environmental Plan 2010 and educational establishments are
permitted with consent in this zone. Further, the subject development is considered
satisfactory in terms of the likely impacts of the development and, as such, the
subject site is considered suitable for the proposed development.

Accordingly, the development is considered to be suitable for the site.
5.4. The public interest — Section 79C(1)(e)

The proposed development is for the purpose of improving educational facilities at an
existing educational establishment within the St Clair area. The development
therefore represents an orderly development of the land. A Clause 4.6 Variation
Request has been prepared in relation to the proposed height of the development.
The additional building scale does not have an unreasonable material effect on the
surrounding built form. The proposed development otherwise provides a compatible
landscaped setting and setbacks indicating it is a reasonable density and intensity of
development. Accordingly, it is considered that the development is in the public
interest.
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St Clair Public School
Statement of Environmental Effects

6. Clause 4.6 Variation Request

6.1 Introduction

Clause 4.6 of LEP 2011 states the following:

(1) The objectives of this clause are as follows:
(a) to provide an appropriate degree of flexibility in applying cerfain development
standards to particular development,
(b) to achieve better outcomes for and from development by allowing flexibility in
particular circumstances.

The relevant criteria for the assessment of this request are expressly set out in Clause
46. In summary, they are that a written request from the applicant must be made to
Council that seeks to justify the contravention of the development standard by adequately
demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary in
the circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening the
development standard.

Council must be satisfied that the proposed development will be in the public interest
because it is consistent with:

(i) the objectives of the particular standard; and
(i) the objectives for development within the R2 Low Density Residential Zone in this
case.

The concurrence of the Director-General (DG) must be obtained. It is assumed that
Council enjoys delegated authority of the DG in this regard.

In deciding whether to grant concurrence, the DG must consider whether contravention of
the development standard raises any matter of significance for State or regional
environmental planning, and the public benefit of maintaining the development standard,
and any other matters required to be taken into consideration by the DG before granting
concurrence.

We are not aware if there are any “other matters” required to be taken into consideration
by the DG under Clause 4.6 subclause (5)(c) of Penrith LEP 2010 and assume there are
none.

6.2 Description of the planning instrument, development standard and
proposed variation

6.2.1 What is the name of the environmental planning instrument that applies
to the land?

The Penrith Local Environmental Plan 2010 (Penrith LEP 2010).

6.2.2 What is the zoning of the land?

The land is zoned R2 Low Density Residential Zone under Penrith LEP 2010.
6.2.3 What are the objectives of the zone?

The objectives of the R2 Low Density Residential are:
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St Clair High School- Alterations and Additions
Statement of Environmental Effects

e To provide for the housing needs of the community within a low density
residential environment.

e« To enable other land uses that provide facilities or services to meet the day to
day needs of residents.

* To promote the desired future character by ensuring that development reflects
features or qualities of traditional detached dwelling houses that are
surrounded by private gardens.

¢ To enhance the essential character and identity of established residential
areas.

e To ensure a high level of residential amenity is achieved and maintained.

The proposal is consistent with the objective of providing an education facility and service
that meets the day-to-day needs of residents. The building would be a signature building
for the school and a statement to the local community of the importance of education. It
is considered the building will help enhance the school’s local identity and contribute to
the desired character of the area. It is considered that quality educational facilities are an
important component of the residential amenity of a local area.

6.2.4 What is the development standard being varied?

The development standard being varied is the building height development standard. The
Penrith LEP 2010 defines building height as:

“means the vertical distance between ground level (existing) and the highest point of the
building, including plant and lift overruns, but excluding communication devices, antennae,
satellite dishes, masts, flagpoles, chimneys, flues and the like.”

6.2.5 Is the development standard a performance based control?

The development standard is not a performance based control, the building height
development standard is a numerical control.

6.2.6 Under what Clause is the development standard listed in the
environmental planning instrument?

The development standard is listed under clause 4.3 Height of Buildings of the Penrith
LEP 2010.

6.2.8 What is the numerical value of the development standard in the
environmental planning instrument?

Clause 4.3 of the Penrith LEP 2010 establishes the height control of 8.5 metres for the
site of the proposed development as shown on the extract of the Height of Buildings Map
included in Figure 4-2.

6.2.9 What is the proposed numeric value of the development standard in the
development application?

The vertical distance between ground level (existing) and the highest point of the building
is 15.808 metres at the northern eastern end. At the southern end the building height is
6.75 metres above existing ground level (Refer to Figure 6-1 below).
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St Clair High School- Alterations and Additions
Statement of Environmental Effects

6.2.10 what is the percentage variation (between the proposal and the
environmental planning instrument)?

Approximately 186%
6.3 Assessment of the Proposed Variation

6.3.1 How is strict compliance with the development standard unnecessary
or unreasonable particular in this particular case?

Compliances with the standard is unreasonable

At the southern end of the height of the ground floor to the 1% floor of the proposed
building is 3.6 metres and 2.7 metres for floor to ceiling height on the 1* floor. The floor to
ceiling heights of the combined ground and first floor is 1.5 metres higher than a two
storey residential dwelling, which is normally 4.8 metres, due to the additional height
requirements to accommodate plant and equipment servicing the building. The vertical
distance between the ground level (existing) and the highest point of the building at the
southern end will be 6.75 metres (including roof thickness), which complies with the height
requirements (Refer to Figure 6-1).

Starting at the southern end, the roof height inclines by 2 and 5 degrees for the length of
the building, which is approximately 75.4 metres long. The incline of the roof cannot be
reduced without reducing the effectiveness of rainwater runoff and collection. The roof
incline has the effect of increasing the overall building height by about 5.35 metres at the
northern end. At the same time the slope of the land falls by approximately 3.3 metres.
Therefore, the vertical distance between the ground level (existing) and the highest point
of the building at the northern eastern end is 15.808 metres due to the declining slope of
the land and the opposing incline of the roof.

Reversing the incline of the roof so that the roof drains in a south to north direction with a
525 degree roof slope would reduce the maximum building height to 8.5 metres.
However, this would require the rainwater tanks to be located at the front of the building
and installation of a pump to pump rainwater upslope for reuse. Locating the rainwater
tanks at the front of the building would have an undesirable visual impact on the aesthetic
appearance of this signature building and would financially burden the school with
additional ongoing maintenance costs to maintain the pumps.

Sloping the roof towards the entry point would also require designing the building with split
levels. Split-level design would require construction of stairs and ramps between each of
the levels. The construction of stairs and ramps to accommodate the circulation of 420
students would increase the footprint and cost of the building or require reduction in the
size of learning areas. Reversing the incline of the roof and creation of split level design
would affect the functionality and feasibility of the building and would severely affect the
expression of the building and its signature statement.

Reorientating the building in an east west direction was also considered as an alternative
design. Construction of the building across the slope would possibly reduce the height of
the building to comply with height requirements. However, reorientating the building would
mean the courtyard would no longer be created, require removal of more Cumberland
Plain Woodland and increase the length of building visible from the street.

It is considered unreasonable for the school building to comply with a building height
intended for residential dwellings when, in this particular case, compliance would
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St Clair Public School
Statement of Environmental Effects

compromise the strong visual statement of the building design, affect the functional
purpose of the building and result in additional environmental impacts.

Compliance with the standard is unnecessary

Low density residential dwellings are located to the north, south and west of the school. A
shopping centre is located east and sports fields to the northeast of the school. The
proposed building is located approximately 50 metres from the nearest adjoining property
and is setback over 26m from the street front and screened by existing trees. The
setback from the street and adjoining residential dwellings provides the building with its
own visual curtilage that allows interpretation and expression of the building within the
confines of its own school setting when viewed from the street. The buffer provided
between adjoining residents and the street front reduces the visual impact of the building
on the surrounding residential dwellings. In addition, the building setback avoids any
overshadowing of the adjoining residential building and would not obstruct any significant
views.

6.3.2 Sufficient environmental planning grounds to justify contravening the
development standard

In the circumstances of the case, there are sufficient planning grounds to justify
contravening the development standard being:

e The proposal satisfies the objectives of the R2 Low Density Residential Zone and the
objectives of the building height standards as described in Section 6.3.3 below;

* The non-compliance with the standard does not contribute to adverse environmental
impacts in terms of overshadowing, visual impacts or view loss;

e The setback from the street and adjoining residential dwellings provides the building
with its own visual setting when viewed from the street and does not adversely affect
the character with the surrounding residential development;

e The proposed development complies with the intent of the controls, contained in the
Penrith Development Control Plan 2014;

e The variation is specific to the functional purpose of the Innovation Centre and
approval to exceed the building height would not establish a precedent for other
development within the R2 — Low Density Residential Zone;

e The proposed building height exceeds the 12 metre height standard permissible for
educational facilities under the complying development provisions of the ISEPP (cl
31A(4)); and

e The development as proposed is consistent with the provisions of orderly and

economic development and will provide signature learning centre for St Claire School
and the local community.
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St Clair High School- Alterations and Additions
Statement of Environmental Effects

6.3.3 Consistent with the objectives of the particular standard and the
objectives for development within the zone in which the development is
proposed to be carried out

The objectives of this height standard are:

(a) to ensure that buildings are compatible with the height, bulk and scale of the
existing and desired future character of the locality,

The length and depth of the proposed building is not inconsistent with the surrounding
the surrounding built form. The proposed building is less than the adjoining school
buildings and shopping centre as it is 22.85 metres wide and 75.4 metres long. East
of the proposed building is an existing hall combined with single storey classrooms,
which are 113 metres long and between 27 and 40 metres wide. Adjoining the school
site to the east is a single storey shopping centre, approximately 170 long and 100
metres wide.

The bulk and scale of the proposed building is typical of modern secondary school
buildings. A recent example is a three storey building approved by the JRPP at
Harbord Public School on 12 march 2015. This building, currently under construction,
is 14 metre in height and height is 8.5 metres (DA 2014/1220).

(b) to minimise visual impact, disruption of views, loss of privacy and loss of solar
access to existing development and to public areas, including parks, streets and
lanes,

The building setback avoids any overshadowing of the adjoining residential buildings
and loss of privacy. The proposed building does not obstruct any significant views.
The visual impact of the proposed development is discussed in section 6.3.3 above.

(c) to minimise the adverse impact of development on heritage items, heritage
conservation areas and areas of scenic or visual importance,

There are no heritage items near the proposed building.

(d) to nominate heights that will provide a high quality urban form for all buildings and
a transition in built form and land use intensity.

The proposed architectural design will contribute to providing high quality urban form
within its own school setting. The distance between to nearest residential dwellings
provides sufficient separation to avoid a structure that is overbearing to adjoining
residents. The building form is consistent with the existing school and the adjoining
shopping centre to the east.

6.3.4 How would strict compliance hinder the attainment of the objects
specified in Section 5(a)(i) and (ii) of the Act?
The objects set down in Section 5(a)(i) and (ii) are as follows:
“to encourage:

(i) the proper management, development and conservation of natural and
artificial resources, including agricultural land, natural area, forest, mineral,
water, cities, towns and villages for the purpose of promoting the social and
economic welfare of the community and a better environment.

(if) the promotion and co-ordination of the orderly and economic use and
development of land...”
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Compliance with the standard would not hinder the attainment of the objects of
section 5(a)(i) and (ii) of the Act, which are to encourage development that promotes
the social and economic welfare of the community and a better environment, and to
promote and coordinate orderly and economic use and development of land.

Strict compliance with the development standard would not result in discernible
benefits to the amenity of adjoining sites or public space. Further, the proposal
satisfies objectives of both the zone and development standard. The development as
proposed is consistent with the provisions of orderly and economic development and
will provide a signature design education facility as the centrepiece to St Claire
School and community. Strict compliance with the standard is not required in order to
achieve compliance with the objectives.
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Appendix A: AHIMS Search
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A |officeor AHIMS Web Services (AWS)
mﬂ & Heritage Search Result Purchase Order/Reference : St Clair HS
Client Service ID : 196887

NSW Public Works Date: 28 October 2015

Level 14W, McKell Building 2-24 Rawson Place
Sydney New South Wales 2000

Attention: Kristen Parmeter
Email: kristen.parmeter@services.nsw.gov.au
Dear Sir or Madam:

HIMS Web Service searc the followi reaatlLot: 1, DP:DP861103 wit uffer of 200 meters
conducted risten Parmeter on 28 October 2015.

The context area of your search is shown in the map below. Please note that the map does notaccurately
display the exact boundaries of the search as defined in the paragraph above. The map is to be used for
general reference purposes only.

A search of the Office of the Environment and Heritage AHIMS Web Services (Aboriginal Heritage Information
Management System) has shown that:

OJAboriginal sites are recorded in or near the above location.

0lAboriginal places have been declared in or near the above location. *
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If your search shows Aboriginal sites or places what should you do?

. You must do an extensive search if AHIMS has shown that there are Aboriginal sites or places recorded in the
search area.

o Ifyouare checking AHIMS as a part of your due diligence, refer to the next steps of the Due Diligence Code of
practice.

o Youcan get further information about Aboriginal places by looking at the gazettal notice that declared it.
Aboriginal places gazetted after 2001 are available on the NSW Government Gazette
(http://www.nsw.gov.au/gazette) website. Gazettal notices published prior to 2001 can be obtained from
Office of Environment and Heritage's Aboriginal Heritage Information Unit upon request

Important information about your AHIMS search

o The information derived from the AHIMS search is only to be used for the purpose for which it was requested.
It is not be made available to the public.

® AHIMS records information about Aboriginal sites that have been provided to Office of Environment and
Heritage and Aboriginal places that have been declared by the Minister;

¢ Information recorded on AHIMS may vary in its accuracy and may not be up to date .Location details are
recorded as grid references and it is important to note that there may be errors or omissions in these
recordings,

o Some parts of New South Wales have not been investigated in detail and there may be fewer records of
Aboriginal sites in those areas. These areas may contain Aboriginal sites which are not recorded on AHIMS.

o Aboriginal objects are protected under the National Parks and Wildlife Act 1974 even if they are not recorded
as a site on AHIMS.
e This search can form part of your due diligence and remains valid for 12 months.

3 Marist Place. Parramatta NSW 2150 ABN 30 841 387 271
Locked Bag 5020 Parramatta NSW 2220 Email: ahims(@environment.nsw.gov.au
Tel: (02) 9585 6380 Fax: (02) 9873 8599 Web: www.environment.nsw.gov.au
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St Clair Public School
Statement of Environmental Effects

Appendix B: Site Analysis

COMPLETE CAMPUS COURTYARD

- conservation, outlook and shading from west

RETAIN CUMBERLAND VEGETATION

- away from access road to shopping mall
- located next o out of hours community use

NEW ENTRY
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PROTECTION FROM WESTERLIES
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St Clair High School- Alterations and Additions
Statement of Environmental Effects

Appendix C: Seven-part Assessment

Part 1, Section 5A of the EP&A Act (the Assessment of Significance) requires a
consideration of the impacts of a proposed action on threatened species, populations and
communities listed under the TSC Act.

Vegetation at the site is composed of numerous remnant and planted trees above
regularly mown lawns and some planted garden beds. NPWS map the site as containing
Shale Plains Woodland (which constitutes part of the Critically Endangered Ecological
Community - Cumberland Plain Woodland) with canopy cover less than 10% (MNative
Vegetation of the Cumberland Plain, Map 4 of 16, October 2002).
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Figure C-0-1 Shale Plains Woodland Mapping for the Site (Source SIX April 2016)

Three trees (all Narrow-leaved Ironbark Eucalyptus crebra) are identified as indigenous
to the local area and appear to be remnants of the pre-existing Shale Plains Woodland.
The proposed development would not result in the removal of any of these trees. Other
native plant species, which are also listed as Shale Plains Woodland species (eg
Corymbia maculata, Eucalyptus tereticornis) occur on the site but are not identified as
indigenous to the locality. Forty-six (46) trees on the site will be removed, which
includes thirty-nine species not indigenous to the locality but listed as Shale Plains
Woodland species.
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St Clair Public School
Statement of Environmental Effects

It is unclear in the final determination of Cumberland Plain Woodland as a critically
endangered ecological community on the TSC Act (NSW Scientific Committee 2009)
whether remnant trees or groups of trees above a heavily modified understorey are part
of the community. Accordingly, a precautionary approach has been applied and the likely
impacts of the proposal on the community assessed.

{(a) in the case of a threatened species, whether the action proposed is likely to
have an adverse effect on the life cycle of the species such that a viable local
population of the species is likely to be placed at risk of extinction,

Not applicable to a critically endangered ecological community.

(b) in the case of an endangered population, whether the action proposed is likely
to have an adverse effect on the life cycle of the species that constitutes the
endangered population such that a viable local population of the species is likely
to be placed at risk of extinction:

Not applicable to a critically endangered ecological community.

{c) in the case of an endangered ecological community or critically endangered
ecological community, whether the action proposed:

(i) is likely to have an adverse effect on the extent of the ecological community
such that its local occurrence is likely to be placed at risk of extinction,

The proposal would not result in the removal of the three locally indigenous trees
remnant of the pre-existing Cumberland Plain Woodland community. It is considered the
removal of non-indigenous species would not place the local occurrence of this
community at risk of extinction.

(i) or is likely to substantially and adversely modify the composition of the
ecological community such that its local occurrence is likely to be placed at risk of
extinction,

The area within which the remnant trees occur is already heavily modified by previous
clearing, creation of landscaped areas and introduced pasture grasses. The proposal
would remove 54 native plant species that are not indigenous to the local area and
therefore do not constitute part of this remnant Cumberland Plain Woodland. The
removed plants would be replaced with native plant species elsewhere on the site. The
removal and replacement of non-indigenous plant species on the school site would not
significantly alter the composition of the existing vegetation community. The proposed
activities associated with the development are unlikely to have an impact on this remnant
community and would not place it at risk of extinction.

The wider remnant of Cumberland Plain Woodland within which the affected trees can be
said to occur is already fragmented from other areas of Cumberland Plain Woodland by
intervening development. The proposal is unlikely to contribute to fragmentation or
isolation of remaining stands of the community within this locality.

(iii) and the importance of the habitat to be removed, modified, fragmented or
isolated to the long-term survival of the species, population or ecological
community in the locality,

Given the small number of indigineous trees affected and the degraded condition of the
canopy cover and understorey, it is considered that the area affected is not vital to the
long-term survival of the community in the locality.

{e) whether the action proposed is likely to have an adverse effect on critical
habitat (either directly or indirectly),

No critical habitat would be adversely affected by the proposal. The subject site is not
listed as critical habitat under Part 3 Division 1 of the TSC Act.
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(f) whether the action proposed is consistent with the objectives or actions of a
recovery plan or threat abatement plan,

A recovery plan has been prepared for the Cumberland Plain (DECCW 2011), which
encompasses Cumberland Plain Woodland. To provide for the long-term survival of the
threatened biodiversity of the Cumberland Plain, the recovery plan has four specific
recovery objectives, these being:

1. To build a protected area network, comprising public and private lands, focused on
the identified priority conservation lands.

2. To deliver best practice management to remnant bushland across the Cumberland
Plain on public lands where the primary management objectives are compatible with
biodiversity conservation.

3. To develop an understanding and enhanced awareness in the community of the
Cumberland Plain’s threatened bicdiversity, the best practice standards for its
management, and the recovery program.

4. To increase knowledge of the threats to the survival of the Cumberland Plain’s
threatened biodiversity, and thereby improve capacity to manage these threats in a
strategic and effective manner.

Ensuing recovery actions and key performance targets accompany these four objectives.
Penrith Council is among those government agencies charged with responsibility for
other actions contained in Recovery Objectives that could be relevant to this proposal.
This includes:

‘Support and promote the adoption of best practice standards for bushland
management and restoration (as specified in Appendix 2) on public and private lands
within the Cumberland Plain.’

It is considered that given the highly degraded nature of the vegetation community the
implementation of specific bushland management and restoration measures are not
warranted.

{g) whether the action proposed constitutes or is part of a key threatening process
or is likely to result in the operation of, or increase the impact of, a key threatening
process.

Currently 35 Key Threatening Processes for mainland NSW are listed under Schedule 3
of the TSC Act. Of these, ‘clearing of native vegetation’ and ‘invasion of native plant
communities by exotic perennial grasses’ would be applicable to the proposed works.
The proposal is not considered to significantly contribute to these Key Threatening
Processes such that the life cycle requirements of the Cumberland Plain Woodland would
be compromised.
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